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EXECUTIVE SUMMARY

Fresno Reservoir Wildlife Management Area (WMA) is located in Hill County approximately 23
miles northwest of Havre, MT, just upstream from Fresno Reservoir. At 2,677 acres, the WMA
is administered by the Bureau of Reclamation (BOR) and has been managed by Montana Fish,
Wildlife and Parks (FWP) through a series of Memoranda of Understanding (MOU). The first
MOU was signed by both agencies in 1975; most recently a new MOU with a 20 year term was
adopted in September 2013.

The primary goal of the Fresno WMA is to manage the wetland/riparian and upland habitats for
the benefit of wildlife with waterfowl! being the focus. The WMA also benefits a variety of other
game and nongame birds, mammals, reptiles, and amphibians. A commensurate goal of the
WMA is to provide public opportunity for outdoor recreation, primarily in the forms of hunting,
trapping and bird watching.

There are two broad habitats that make up Fresno WMA —uplands make up the majority of the
WMA (75%) and are comprised of native mixed grassland. A complex of riparian and
constructed wetland habitats associated with the Milk River floodplain make up the remaining
25% of the WMA.

Before the WMA was established, upland vegetation was heavily impacted by domestic
livestock grazing. The area was described in the original FWP proposal to create the WMA in
1975, as having almost completely lost all vegetation, seriously impacting wildlife habitat and
other natural resource values. From 1975 until 1992, no grazing was permitted on the WMA;
however, trespass livestock were common throughout this period of time due to insufficient
boundary fences. Since 1992, managed grazing on the WMA has been applied to provide more
effective nesting cover for game birds. In general, the uplands appear to be recovering from
previous overgrazing.

The riparian areas provide tree and shrub cover mostly adjacent to the Milk River. Wetlands
have been enhanced through construction of dikes. One dike was constructed in the mid-1970s
(FWP with BOR), and additional dikes were added in 1988 (FWP and Ducks Unlimited) to
establish two large wetland impoundments, totaling 28 and 127 acres respectively. These
impoundments were designed to capture water by overland flow from the Milk River during high
flow events, often due to ice jams in the spring. Since construction, the wetlands have been
managed to provide productive breeding habitat as well as spring and fall migration habitat for
waterfowl by capturing high water levels in the impoundments whenever possible. However,
during the record spring runoff of 2011, the Milk River channels migrated and new gravel bars
formed, affecting year round water flow patterns associated with the impoundment system.
Currently, wetlands are regularly filled naturally from the north through new channels that were
created. In addition, a significant increase in beaver activity in the primary outlet area has
caused water levels in the wetlands and riparian zones to be permanently elevated to the point
where manual water manipulation is no longer possible, and associated woody vegetation is



dying out due to flooding. Under these conditions, the once separated wetlands now function
essentially as one large wetland that is approximately 330 acres in size.

PURPOSE OF THIS MANAGEMENT PLAN

In order to accomplish primary goals set forth for Fresno WMA, objectives and management
strategies are detailed in this plan that address specific issues. FWP anticipates this plan will
serve the needs of Fresno WMA during the term of the MOU with BOR. Per requirements of
that MOU, FWP will review the plan on a 5-year interval or more often as needed to provide
updates and new information, which would be in the form of addenda to this plan.

WILDLIFE MANAGEMENT AREA ESTABLISHMENT

In the 1970’s, the State of Montana was facing a growing demand for outdoor recreation while at
the same time, losses in wildlife habitat were occurring. Because of such factors, the State of
Montana established new game management areas to secure quality habitat and to provide
expanded opportunities for recreation. Fresno WMA is one of these areas.

The Montana Fish and Game Commission originally entered into an agreement with the BOR in
1975 to administer and develop fish and wildlife lands and facilities of the Fresno Reservoir area.
The land is located within what was at the time determined to be one of the most productive
waterfowl area in Northern Montana, and the primary purpose for managing the land was to add
to this productivity.

STATEWIDE GOAL FOR WMAS

Montana’s Wildlife Management Areas are managed to provide effective wildlife habitat.

WMA GOAL

The primary goal of the Fresno WMA is to manage the wetland/riparian and upland habitats for
the benefit of wildlife with waterfowl being the focal species. The WMA will further benefit a
variety of birds, mammals, reptiles, and amphibians. A commensurate goal of the WMA is to
provide public opportunity for outdoor recreation, primarily in the forms of hunting, trapping,
fishing, hiking, wildlife viewing, and bird watching.



DESCRIPTION OF WMA

General Description

Fresno WMA is located in Hill County approximately 23 miles northwest of Havre, MT (Figure
1). The WMA is bounded on the northeast side by a 3 mile segment of free-flowing Milk River,
above the upper end of Fresno Reservoir. The WMA is part of a largely intact native habitat
corridor that extends along the Milk River from Fresno Reservoir northeasterly to the Canadian
border. Croplands occur extensively in the general area, comprising 64% of the land within a 5
mile radius of the WMA.. Other cover types within the 5 mile radius include 19% grass, 8%
floodplain/wetlands/water, 5% introduced vegetation including CRP, and 3% badlands. The
WMA, comprising 2,677 acres, is administered by the BOR and managed by FWP through a

MOU (Appendix A).
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‘ Figure 1: General location of Fresno WMA, located northwest of Havre
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Approximately 75% of the WMA is uplands and the remaining 25% is wetland/riparian habitat.
The uplands comprise native mixed grass prairie dominated by blue grama, needle and thread,
western wheatgrass, green needle grass, prairie junegrass, and Sandberg’s bluegrass. A low
density of silver sagebrush and greasewood also occurs on the upland sites. Wetland habitats
include manmade and natural impoundments totaling approximately 330 acres. Wetland



vegetation includes emergent vegetation along shorelines and islands dominated by cattail and
bulrush. Submergent vegetation includes sago pondweed, duck weed, coontail, and native water-
milfoil. Riparian habitat is confined to the Milk River floodplain and included 152 acres of Great
Plains cottonwood, peach leaf and sandbar willow, buffaloberry, and Russian olive.
Approximately 45% of this woody riparian habitat has either been submerged or is now
seasonally flooded due to changes in water flow patterns since the flood of 2011.

The nearest climate data available for the WMA is for Havre. Havre receives an average of 11
inches of precipitation including 43 inches of snow annually. The number of days with any
measurable precipitation is 90. On average, there are 182 sunny days per year. The average July
high temperature is around 84 degrees and the average January low is 5.

WMA Management Units

The Fresno Reservoir WMA is composed of one contiguous tract of land. There are no in-
holdings within the boundaries of the property. This WMA plan considers two broad habitat
features as distinct management units — upland mixed grasslands and the wetland/riparian
complex (Figure 2).
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Figure 2: Overview of Fresno WMA taken from the uplands into the flooded water impoundment.

FRESNO WMA HABITAT MANAGEMENT UNITS

Upland Mixed Grasslands

The upland habitat comprises the majority of the WMA. While some crested wheatgrass has
encroached into the southwest portion of the WMA, the main graminoid species comprising this
habitat includes blue grama, needle and thread, western wheatgrass, green needle grass, prairie



junegrass, and Sandberg’s bluegrass. Shrub species including silver sagebrush, greasewood, and
winterfat occur in these habitats as well. The grasslands provide nesting cover for upland nesting
game birds and grazing habitat for several big game species.

Prior to becoming a WMA, vegetation was heavily impacted by uncontrolled continuous grazing
and was described in the original WMA proposal as having almost completely lost all vegetation.
A long-term objective for the WMA has been to rehabilitate upland vegetation through
controlled grazing practices, yet until 1992, trespass livestock grazing was a reoccurring problem
due to poor fencing. However, since 1992, a rest-rotation grazing system has been implemented
across the entire WMA.

An assessment of the uplands by FWP staff in 2014 found that while evidence indicative of
historical overgrazing was present, relative condition of the uplands has improved since FWP
took over management of the WMA.. Evidence of historic overgrazing includes dense stands of
blue grama found throughout the hillsides and hilltops, which typically persist for long periods of
time. Other indications of overgrazing are evident on the valley floors south and west of the
slough where native plant species are present but not in the proportions and combinations one
would expect in less disturbed sites and introduced species are also more prevalent.

Throughout the uplands, in comparison to earlier historic descriptions, areas with bare soils have
diminished and soils have stabilized. There is no longer any accelerated soil erosion, as
historical head cuts have healed and are revegetating with grasses, and rills are rare. Bare soils
are stable as indicated by the presence of cryptogams and increased organic litter, and grasses are
not pedestalled, which would be expected if active erosion was still occurring.

These observations indicate the uplands have healed considerably, and appear to be stable, with
an overall apparent positive trend. Preliminary plans are being developed for a vegetation
monitoring program starting in 2016, which will further assess condition and trend in the future
to ensure habitat conditions remain stable and/or continue to improve.

Wetland/Riparian Habitat

The wetland/riparian habitat comprise approximately 680 acres of the WMA. Within this
habitat, there are manmade and natural water impoundments that are approximately 330 acres in
size. Emergent vegetation along shorelines and islands is dominated by cattail and bulrush.
Submerged vegetation includes sago pondweed, duck weed, coontail, and native water milfoil.
The riparian zones in the river floodplain support sandbar willow, peachleaf willow, Great Plains
cottonwood, buffaloberry, and Russian olive, adding to the diversity of habitats in the area.



#™4 =High Water Mark

. =Low Water Mark

# =Dike
AA =Ditch
QO =lsland

Figure 3: Aerial photo of Fresno WMA wetland enhancement structures and the current approximate
high and low water shoreline

The wetland impoundments were developed to provide productive breeding habitat as well as spring
and fall migration habitat for waterfowl. The dike system captured water during high river flows, such
as spring floods and winter ice jams, and included the capability to manage water levels when desired.
Periods of drought periodically caused natural draw downs, making managed draw downs unnecessary.
The dikes received maintenance work in 2002 and then again in 2005 to keep them functional. However,
changes occurred during the record spring runoff of 2011, including Milk River channel migration and
formation of new gravel bars, directly affecting year-round water flow patterns associated with the
impoundment system. Currently, the wetlands receive water more consistently and for a longer
duration. Beaver dam activity downstream from the primary outlet has caused water levels in the
wetlands and riparian zones to be elevated. The high static water levels have eroded the dikes and
submerged the water control structures, making water level management impossible.

The riparian habitats provide hiding cover and browse for white-tailed deer as well as nesting and
foraging areas for perching birds and other wildlife. Emergent vegetation provides habitat for a variety
of wildlife, including marsh wrens, red-winged and yellow headed blackbirds and wintering pheasants.
With the elevated water levels since 2011 (Figure 3), a significant portion of the woody habitat drowned,
8



and it is unclear how much will persist or establish within new riparian zones Within the confines of
what is practical and cost effective, FWP intends to manage these areas to allow wetland and riparian
vegetation to reestablish.

HABITAT MANAGEMENT

WETLANDS AND RIPARIAN HABITAT MANAGEMENT

Natural river systems are notorious for being dynamic with ever shifting channels and deposition
zones. The flood of 2011 and the persisting elevated water levels have submerged considerable
portions of the river’s riparian zones, but also exposed new mud flats. Elevated water levels have
(at least temporarily) reduced the amount of shrubs and trees along the river. Downstream beaver
activity is inaccessible to heavy equipment and may persist into the future. Although the dike
system isn’t functioning as originally designed, the wetlands are extensive and support use by
waterfowl and other wildlife. Any attempt to manage downstream beaver activity appears to be
cost prohibitive and working against a relatively well functioning and naturally operating system.

Wetlands and Riparian Habitat Management Objectives:

Manage wetland impoundments as productive waterfowl breeding and migration habitat while
also allowing for riparian restoration.

Wetlands and Riparian Habitat Management Actions:
Enhanced Wetlands

e Monitor enhanced wetlands for changing water levels on a monthly schedule from March
until fall freeze up. Currently, manipulating water within the impoundments is not
possible. A significant change in flows or beaver activity would be cause for re-assessing
management options. If changes occur that allow manipulations of water levels, periodic
monitoring and management of water levels from March until fall freeze up would occur.
High priority if manipulating water becomes possible.

e Selectively reduce cattail choked areas to restore breeding pair and brood rearing habitat.
Cattail control options will be limited until ability to manage water levels, including
drying out the water impoundments, is restored. Under current water conditions,
herbicide treatment is about the only option that could be used. If natural water levels
recede and water manipulation abilities are restored, mowing, livestock grazing, or other
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mechanical manipulation are options for reducing cattails. Medium Priority if water
levels recede.

Figure 4: Wetlands enhanced by the construction of the S-shaped ditches and DU Dike

Woody Vegetation and Riparian Zones

e Allow natural succession processes to re-establish riparian vegetation. Use photo plot
monitoring on a 3-year schedule and aerial imagery, starting in 2016, to assess and
document progression and to assure management actions support riparian restoration.
High priority.

B
Figure 5: Flooded woody vegetation impacted by elevated water levels

UPLAND HABITAT MANAGEMENT

When the Fresno WMA was established, the land was described as being subjected to severe
overgrazing by livestock, primarily cattle, resulting in substantial impacts to native vegetation. Initially,
upon taking over management of the area, the Montana Fish and Game Department (now FWP)
attempted to keep livestock off the property entirely to help restore vegetation. This was a source of
nearly continuous conflicts because of trespass livestock on the property and livestock traveling through
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the property to neighboring lands (Appendix E). Fence condition and maintenance were apparently
inadequate to effectively preclude grazing.

In 1992, a formal rest-rotation grazing system was implemented. Although vegetation has improved
under the grazing system, it has not been evaluated. While initial field evaluations conducted in 2014
indicate improved native rangeland conditions (Figure 6), there is neither baseline data nor any trend
data to determine to what extent the upland habitat is meeting the original purposes, which included:
providing nesting cover for game birds, grazing habitat for Canada geese, and providing restoration of
the native mixed grass plant community.

As a stand-alone parcel, the WMA provides benefits for wildlife that are limited to the bounds of the
WMA. However, the WMA is part of a broader corridor of habitats associated with the Milk River,
including floodplains, adjacent croplands (some of which have been restored to grasslands through the
Conservation Reserve Program), and wetland complexes. This intact native habitat corridor extends
along the Milk River from Fresno Reservoir upstream 23 miles to the Lost River WMA.

Upland Habitat Management Obijective:

Provide for the restoration of native mixed grassland integrity and the direct benefits to wildlife at a
scale that extends beyond the WMA.

Upland Habitat Management Actions:
Wildlife

e Conduct grassland bird surveys to establish a baseline reference of bird use on the WMA.
Medium Priority

Vegetation

e Establish vegetation monitoring transects for identifying plant composition and trends. Provide
a more detailed assessment of native rangeland ecological health on the WMA. High Priority

e Explore options for larger, landscape level enhancements through working with neighboring
landowners. Medium Priority

Neighboring Landscape

e Work with neighboring landowners to develop voluntary “win-win” conservation measures that
expand conservation benefits beyond the WMA. This could be accomplished through
cooperative upland game bird habitat enhancement projects, grazing management agreements,
or other land management opportunities. Medium Priority

11



¢ Enhance habitats on the WMA while working with neighboring landowners (private and
public) on broader conservation measures that are consistent with working landscapes.
Medium Priority

4 PO RN m

Figure 6: Typical vegetation in the uplands, and revegetation in the river valley following flooding.
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WEED MANAGEMENT

While noxious weed infestations on the WMA have been limited in the past, the primary noxious
weed species in need of control has been Canada thistle (Cirsium arvense). There have been
both chemical and biological controls implemented to manage these weed species. Weed
distribution and treatment locations are recorded by FWP personnel. Noxious weeds can impact
native vegetation used by wildlife for food and cover. Infestations of weeds can be hard to
control in some areas due to limitations of chemical use adjacent to water. Off road travel causes
ground disturbance and can be a source for new infestations. Weed management and control
continues to be a high priority.

Weed Management Objectives:

Prevent, contain, reduce, and/or eradicate noxious weeds on Fresno WMA and prevent dispersal
of weed seed from the WMA.

Management Actions

e Continue to manage weeds in a manner consistent with FWP’s “Statewide Integrated
Noxious Weed Management Plan”. High Priority.

e Continue to develop and maintain an inventory of noxious weeds on the WMA. High
Priority.

e Continue to control noxious weeds annually with emphasis on new starts and areas of
heavy public use, such as WMA roads and parking areas. Emphasis should also be
placed on property boundaries. Chemical selection and use is restricted in some areas
due to adjacent water. High Priority.

e Any weed infestation on one landownership is likely to spread to adjacent lands. Work

cooperatively with adjacent landowners and the Hill County Weed Board to control weed
infestations across the broader landscape. High Priority.
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INFRASTRUCTURE

Infrastructure on the WMA includes fences, roads, wetland enhancements, and signs. Fences
serve to define WMA boundaries as well as control livestock grazing in the area. The roads serve
to provide motorized public and administrative access to portions of the WMA. Dikes, ditches,
water control structures, and nesting structures have been built to enhance the wetlands and
riparian zones. Signs serve to provide information to the public users. Deterioration of the
infrastructure over time through natural processes and from public requires monitoring and
maintenance. The WMA will be maintained according to FWP’s Wildlife Management Area
Maintenance Standards.

Infrastructure Management Objectives:

Infrastructure on the WMA will be maintained according to FWP’s WMA Maintenance Standards.
Maintaining infrastructure on the WMA in functional condition will promote public recreation consistent
with purposes of the WMA, and help maintain credibility as good neighbors and responsible land
managers.

Wetland Enhancements

In 1975, an 850 foot long earthen embankment with a fixed level culvert was constructed to impound
overflow from the Milk River and Fresno Reservoir. In 1988, a large Ducks Unlimited project was
completed that included four main developments: 1.) a 3,924-foot long earthen embankment with a
variable level water control structure; 2.) approximately 2,015 feet of s-shaped level ditches between
the new embankment and Milk River designed to provide additional breeding pair territories and brood
travel corridors, and to improve water flow through the marsh between water control structures; 3.)
creation of small islands along the level ditches to provide nesting and loafing areas for waterfowl; and
4.) a 1,100-foot long diversion channel to divert run-off water into the impoundment. A number of
nesting structures were also installed in the water impoundments.

Because of the 2011 flood and associated channel migration, which resulted in more water
flowing into the dike system, and because of downstream beaver activity, the ability to manage
water levels or effect a periodic drawdown is currently (at the time of writing this plan) not a
viable option. High static water levels have submerged the water control structure, and have
eroded portions of the dike system. Specifically, the 3,924 foot long dike constructed in 1988
has been eroded by wave action. In the event water levels recede, it is unclear what condition
the water control structure will be in (Figure 7). In its current state (at the time of writing this
plan), static water levels are providing extensive wetland habitat, which brings into question any
substantial management change (such as removing beaver dams) that would be cost effective and
of lasting benefit. Presumably, the natural aspects of the wetland system will result in periodic
drying during drought periods, which will result in enhanced wetland productivity.
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All nesting structures have been found to be vulnerable to ice action and the culvert type nest
structures, which were expected to be a low-maintenance option, consistently lose soil fill, which
settles out the bottom into the wetland basin, making them inoperable or even a hazard if newly
hatched chicks are unable to climb out of the structure.  All nest structures require considerable
annual maintenance to keep them functional. Past monitoring confirms that the structures are
mostly used by Canada geese.

Management Actions:
e |f water flow characteristics in the system changes, allowing for possible water level
management, review feasibility of making repairs to the dike and water control structure.

High Priority

e Maintain the remaining functional nest structures with hay bales and remove those that
are no longer functional. Medium Priority

Estimated cost for the next 10-year period will depend largely on chosen management direction
if the wetland system reverts back to is historic functioning state and how much of the
constructed system remains functional. Until such time, the system appears to be self maintained
by beaver activity. Estimated cost for maintaining functional nest structures over the next 10
years is less than $1,000.

s - ,»"\:a'.c.Sé? “3‘.\ F ‘\' X V.. S;
Figure 7: Erosion on the DU (1988) dike and the flooded water control structure

.

Fences

Currently, the entire boundary of the WMA is fenced, with exception of the eastern boundary
which is the Milk River. Two cross fences also exist on the WMA and serve to minimize trespass
livestock issues and provide effective control of grazing when grazing leases have occurred on
the WMA. Periodically, fences along the river have been compromised due to ice jams and wind
deposited silt from neighboring fields have affected some stretches of boundary fence.
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Management Actions

e Continue to annually inspect and maintain approximately 11.5 miles of boundary and
approximately 2.5 miles of cross fences. High Priority

[ ]

e As of the writing of this plan, the west boundary fence has built up silt from neighboring
cropland. This has been a recurring problem. Fortunately, farming practices have
changed and wind erosion is not as evident as it had been. Within the next 5 years, silt
deposition will need to be addressed along with fence replacement. Timing of this work
will depend in part on likelihood of livestock trespass issues and prior completion of
necessary cultural resource evaluations Medium Priority

e Where chronic problems exist (such as ice jams), continue using alternative fencing
options. Temporary electric fence is usually installed after spring thaw and spring run-off
periods and then removed post grazing period.

Estimated cost for the next 10-year period to maintain and repair fences is $30,000 to $50,000.

Figure 8: An example of a fence that needs relocation due to increased water levels.

Roads

There are no improved roads or parking areas within the boundaries of the WMA. Several two-
track trails exist, but due to elevated water levels some are submerged or softened and rutted and
some of these trails are in need of maintenance. There currently are no designations as to what
roads are available to motorized travel. Extraneous routes that receive periodic use by motorized
vehicles are a source of weed infestation, disturbance to vegetation, and soil erosion. In addition,
fire danger caused by overland vehicle use or parking over tall vegetation is a concern.
Delineation of open trails could increase the amount of security available for wildlife on the
WMA.

16



Management Actions

e Recognize the main routes within the WMA as designated public motorized routes
(Figure 9).

e Annually mow motorized routes and parking areas to help reduce fire hazard and to help
delineate open routes, as needed. High Priority

e If high water continues, adjust motorized routes to avoid flooded/wet areas and minimize
the potential for rutting and erosion. Medium Priority

e Replace the existing culverts on the north trail at a higher elevation in order to reduce
flooding problems and improve administrative access. Medium Priority

Estimated cost for the next 10-year period to maintain roads and parking areas is $3,000 to
$6,000.

17



Figure 9: Designated Motorized Routes on Fresno WMA
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Signs

Information for WMA users is limited to one entrance sign located at the southern entrance, and
few boundary signs exist. WMA users that trespass on neighboring landowners can erode
FWP/Landowner/Hunter relations, and there is a general lack of onsite information regarding
rules and legal uses of the WMA.. Sufficient information should be available to WMA users to
ensure users obey WMA rules, and to minimize trespass issues.

Management Actions

e Continue to annually inspect and maintain boundary, road, and entrance signs. Signs will
be installed and maintained according to FWP WMA maintenance standards. High
Priority

Estimated cost for the next 10-year period to maintain and repair signs is $1,500 to $3,000.

Figure 10: Vandalized entrance sign to Fresno WMA located at the southern entrance.
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PUBLIC USE

Commission rules regarding public use of all WMAs statewide are revised/adopted on a biennial
schedule (http://fwp.mt.gov/fishAndWildlife/wma). As a general objective, public access to the
WMA is intended to be as uncomplicated as possible with the intent of supporting public
recreational opportunities so long as they do not conflict with FWP rules or the primary purposes
of the WMA. Necessary restrictions include no use of motor vehicles off designated routes, pets
kept under control, and no fires.

The Fresno WMA provides opportunity for outdoor recreation, primarily in the form of hunting,
trapping, fishing, and bird watching. Level of recreational use on the WMA, particularly during
summer, is not fully known. Habitat effectiveness, public user enjoyment, and plant community
health are dependent in part on responsible use by public users of the WMA, and therefore,
effective compliance of WMA rules and hunting regulations is important.

Management Objective — Provide waterfowl, upland game bird, and big game hunting
opportunities. Provide additional year-round wildlife-related recreational opportunities such as
bird watching and wildlife photography.

Management Action

e Continue to patrol the WMA, monitor public use, and show an FWP presence. High
Priority

e Enforce WMA rules. Enforcement of Montana law and WMA rules helps maintain or
improve relationships with neighboring landowners and law-abiding hunters and
recreationists. In general, basic rules common to all WMAs should apply to Fresno
WMA, unless there are specific circumstances that require additional rules. Medium
priority
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S‘IJJHEIEFLI"{ L’:J‘Rﬁpurling Resyuirerens
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Agresoreit Mo, L3=Adz-G0-U01]

MANAGCEMENT ACREEMENT
BLETYELM
THE U5, DEFARTMENT O0F TILE INTERIOR,
MIMREAU OF RECLAMATION
AN
TIHE STATE (F MONTANA,
FISH, WILDLIVL AND PARKH
FOR THE
ADMINTSTRATION OF LANIKS
AT
FRESNO RESERVOIIL
FOILL
FISTI ANTY WILDLIFE PURTOSES

Thix deferapenuent Agrooment (Agresment), mads this Eindn wul }qz}n_..u 2013, in
aceardance with he Reclamalion Act of 1YU2 (ol TURS, 32 Scat. 38&; 43 LIEC 391 et 5eq.), A
amended and supplomental; Feanormy Actaf 1932 qch, 114, 31 USC 153%), oz amendad;
Heclumation Projact Act of 1939 (ol 18,53 St LIST; 43 USC 485 ol sog.bs edeeal Water
Pejeet Wocroation Act of 1965 (Pub. L. 8572 70 S1ef, 213, 314 16 TSC 4607 of seq. ) as
umanded; Avchilectural Barriers Mot of 1968 (Pub. 1. W80, B2 Ba 718 420050 41057 claeg )
Rehahilitativon Aet of 19903 (P'ub, L %5-1120 H7 Star 3535, 29 L1390 700 el sey. ), as amemded;
Reclaination Resreation Manaponiont Act of 1992 (Pub. Lo 1002-575, Title XXV 106 ol
Ay 16 15800 460601 -4G083 4%, s aendes]; Lawe Enforeemenr dnthority af Burcau of
Reclamation Facilities, 2400 ¢Pub. L 107-89; 115 Sl 593; 43 7150 3730); Federal Lands
Beorcation Enlianccment Al ol 200k {Pub, 1. 108-347, (3, P Tide Y VIR Sl 3375, 16
LIR30 68071 ¢ seg .y 43 Code of Federal Weonlations UV pan 21, Alocapaacy of Cebia St o
fuhdie Conservagion and Seceeatfon Aregs: 43 CER pat 24, depaerment of e Taterwr Fisk comd
WHNe altc p, 43 OFR poet A0, O Rovred Febiclay, 3 CFR. pan 423, Public Conduct an
Burecus of Reclahatios Fecilifies, Loy, and Wateehadiee, 45 CUR parl 429, Live of Srroay of
Rochamation Lond, Faclfliles, s Wenerhudier, ol Rueelaenalion project specific sulhoride:
sl Montanyg Fish, Wildlite, and "acks stotntery autbwrity wder W% 23-1-ME2 (w){x){x1y:
hevween the TTmied Stares of America, aciog theewgh the Lepontment of the loterior, Ditesu ol
Eeclamytion, hereinalier leemwd “Teelamation™, represended by the officer axecuring this
inscrment ot A beball suveessor officers or duly authorized representativos; and, bomiana
Fish, Wwildlite and Parks, hereinnfier tanmed “FRP™,

WITHESSELH, THALY

WTTREAR, Treno Besurvott i a multipugpese developroent proovidiog foigation water,
Tlennel ewnilrial, wnd com=erealion parposes as o onponenlal’the Milk Biver Prejecr;

WHERFEAS, the real properry shown on Exhibie A, attached bepelo aol incotporutel
herein, ig owned, administered and maintained by Keclamation for Peojest puepeses, ix
ilentified as (he Fresno Wildlite Wanagomen, area s shall ba the only lands associated
with this agieenent;

23



WIERTAS, FWT desines e meangae 1he Fresne wildlide Manggenent Ares for public
recrenacion, willefe, aond otier meoures e and,

WHERFEAR, Ruclammton desives to permit FWP to underake sech manapement purLont
tor e termse and vondidons se lurth below:

Newy, THERENE, in corsideration o the mulinl promisss heroionfar st foth,
Beclamation and FwI* agree s 1l lvws:

1. TERM O AGREEMENT,

The Lesm ol this Awreemen| shall commicnce on the date witton abore and concine for a
period nt"t',w:n[:,f £20) years unless sooner termiimaled vy Jeseribe] horgin, Thes is na
monctary compensatian dne to ot om sither party lor this Aureeinent T (2} peadry
o o The cxpiration of this Agreoment, FWI stiall actity Reclamation in writiog of i
desire o gither enler inlo g new Aprement for the next tweanty (207 vears, ar o
clisennlinue i management respmsibililics wpon expivadion of s Apecment,

T MIBCELLANEOUS PROVISHONS,

Subjul Lo che 1ems, conditions, limitations, exceptions, and reservations contained in
iy Aprevinenl. EWT horoby aceepls responsibality for all planming, develapment,
COBETFLCTion, mungeemeit, and operation and maintenanes sctivitics aszocisted with the
Fresna Wildlife Manapement Area. Such reaponzibilitiss also inceludys the operation.
mainterance, i eplacement of any puhlic recrewlion huilites.

FWP will, within the limits of its authority, adope and enferce mles and segolations far
pubhic recrentirm yae ol the Presno Wildlike Managament Acca s arc neccssary and
desilalle o pratect the heallh smd saley al persoas wsing dhe aren, T the pressrvation of
laver cunel ek, andd G the prolection ol resoarces mad BaciliGes. Said moles and rewylaions
will, to the cxtent possible, be consistent will applicable Federal, $tate, and local laws,
rulus arud yepulations, Executive Ovders, and Reclamation policies cwvently in place, or as
sy be aslapled molhe Tulgee.

[Meiar o any preund-distiglang oF construslion welivilivs TWE shall souendinate wilh
Wectamnaion on all site planning, consimetion, matapemmet, aperalion, gnd muialemanse
welivilics purswsnt &1 this Ageeomer. [lectamatien shalb verain appeasal anthotiry for al
proposed projocts and theiv asseciated cngincering clesigns.

WD bl roemages The Fresane Werldafe Muynopmmen] Area consisient with authonzed

Prajzct puoposes el the Milk River Project.

WP shall manage, operate, aud mwaintzin all public reerzacion facifitics Jn acod repair al it
sl expenye.

FWI shall martage, operate, and maiotain all sigos, Towodary enarkers, posis, aml any
informational mavkers in poad repair at irs sole expense.

24



F. Any poomits that are izsned on Reclamation larels hy T® 1 chall comply with Fxhihit T,
enlitlal Beplympation Tand Cae Stipnlatian, which Tahibil i ineoeparated Lepsin by
relerence dnrd made 3 ey heroof,

U, Lpon recaiving approval from Reclamalion, FWE oy vonstruel, replues, sdd w, or aller
public wse facilities withit the Veesne Wildlite Mavagzeeent Ares AL weak whderloken by
FWE vn Beclamation lands within the I'resnn Wildlite Managamerit Area shall ke subject
ta the Envirangentsl Requirciments st foetl in bxhibat "0 attached horoto and
incarpitated beteit.

. All applicabls conteacts issued by WP, 1ls cunlrwors, or permillees relalive t Lhis
Agreement for aetivitics carried out within the Mresoo Wildlde Management Area shall
include the Fguyl Oppoctunity Bequiraments o fiorth in Bxhibic *LF attached hevew and
incorporatel herein.

L FWP aprces that iv and its employees shall i disceiminate becawse of ree, calar, wge,
religion, sex, o0 national sogin against any pevson by rethaing to fuenish suel person any
avcamruedation, Gadlily, seovice, or privilege affered 1o or enjoyed by the ganeral public.
FWE o ils employees shall not pohliviee sceommodg s, Gaedliie, services, or privilepes
i any tanner thar weald dinsety or infierentially oot uponor ques oo e seceplabalily
af the parronapa of any person hecause of race, coler, nge, religion, sex, or naliooe] grigin,
FWTE agroes to fnclude and requive compliance with & provision simidar toe the forsgoiog
mrovizion i any sentract made with respect fo the eperations o be carried oul heeander,

Lo This Apreemenl 3 sohject s Tille ¥, Civil Righls &ct ol 1964 {738 Stat, 2417 and Inforior
Icavlations issuwed pumuont thersto in 43 CFR 17, ws modilied wr sroended, amil el kirth in
Exhibit "E" attached ferem aod incorporated lensin

Yo RECLARMATION TIST PARAMOTINT,
The rights o/ TP under this Agreemenl, are suhardinaie do the dghis of Reclamation, i
apeitts, sty plivpees, or wesians, relaling Do use ol te Tresms Wildlile Mansgemenl Area.
Pablic nse of the premizes maw be rasteicted whenever Reclatiotion determiney Ul sueh
resiriclion iy necessany in the nterest of L'voject purposes, operations, pubilic or reaoece
setfoly, ar maliongl seeurly,  Meclaoation cetams jurisdistion over the lned and water aveas
il spenilivally addressed o this Apreement, Feclamalion mesaerves b ripht of its
otficers, agents, and euployees, ol all Wmes, 1o have uercalncdive aecess and Egress o,
TESAAEe e, undar, an, across, nhd epresa tram all Pederal lands, 00 make nvostigations
of all kinds, dig t2xt pies and Jdeill test holes, Lo sarvey Borand canstroct reclarmugom and
imgaticn works and cther afrmetuecs iecident to Federal Roclamarian Projects, o fur any
s wWhatanevee,

4 ADUSTREEM T T LAND AREAS ST O XTI A
It futerc nocds avise whict Reclamation determines will eoquie use ol all ur porlioms ol
the Frome Wildlife Manapeoeene Arca, FWP shall bs so notificd by Reclamation. Afer
The parlies bave consulted, Beelamation shall give full consideration to minimizing any
resulling adverse elTesls relabin s TW P S abilily W rosmage (he Fresne W ildlik:
Muoapement Aea, Tnlhe evernl Reclamalion®s meed G all or parlions of The Fresno

3
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Wildlife Management Arew makes 11 impracrieal far FWP o continus its masapemon
lnetion, thiz Agecenwent will weeminale ws proseided in Acticles 1990 20, Tlpon
terminnbiom, FWE shall be selely responsibile for besring any ol #x costs associaled wilh
terminativn, inclwling removal of improvements, Joss of wages, reventes, aaaries, i
benefits o its emplosees, or G any alher losses it may snskain as a resalt of the
lerination of this Apceement; presvideld, bsweever, that lerminglion el ihe Agreement by
Reclamation pursaant to this Acticle 4 of the Ageeunant shull ool be vanstoued 1o obligale
W L rermave any dikes or other strocreal improverents an the ldssape Chat sz
previonally approvel by Bevlanmalivn,

3, SOIL AND WATLR COMSERVATION.
FWP shafl take all reasanable measures necessary o mimmiee sillabon and croson;
gt Tavud snd waksr esowvecs) prevent and soppess wildlive;, proleclugindt (he
intrerluctism amd sprend ing of noious weeds awl other pests, including dommeslic or lend
atiinals which are deldmenlal e naloesl resouress, agdoublurs ar public health and zale:
atnd, sliall codipeiale in sodl ool waler conseevalion, and lish ond wildlifc enbanccnen
practices, FWI shall inclucle suitable provisions e sueh eantmols inoall Heensas and
reTmi s issual, or eoutracts cotered inte by FWE with others. To the estent practicahls,
Reclamatiom and TWP wil] cooporate on warer manazement issnes o enliance il and
wildlife balvilats witlin the Fresoo Wild Rk Meoaagomnent Area.

G0 KIS EEYATIONS,
The priviluges Aerein pranted to 1w are subject o

AL Lxisting and (ature fhts-of-way o favor of the public or thivd parties R biphosses, roils,
railroads, talephone, elagraph imd clectical transmission lines, canals. latcrals. ditcles,
fhnmes, ziphons, and pipelines sver, inile, and aeross e nd, Reelamation shall foroish
to FWE, upon its coquest, a list of all exisling land use aulbe salioms within the Fresae
Wil it Manapcment Arca covoeed by this Apeeemnent within thirly {30] days ol such

re uesl.

B, Ul vight of properly aotlorieal oliicens, sssgnzes, agenls, ompliypeees, licensees,
permittzes, and lessces of Reclamation w enter apon the Fresna Waldlit: Meanma pomend Arca
withou| charse for the purpose of enfarcing, pratecting, ond exenciving e righls resare ed
L1 Reclumatiom and protecting the rights vestad i thase not pargy 1o this Agsieedmend.

. Fesarvations relative o constouelion nalerial, mining, amlf te leasing of the mineral extate
to thivd parties puesnant oo Andele 25 ool

7. LAND MANAGEMERL I'LAM,
Within fve yoars of creoution of this Agrecment, WL shall submin, Toe Beclarmlion s
eevigw amlappreval, o Land Managenent Plan (Fla doseibing the activitics propased |y
Fw I far management ol the Beclamotion landy in {he Fresno Wildlifc Marascinent Avca.
The Plan shall cover a five-vear period, and shall inclode amvanl wirk plans B shch year of

thy perisd,

Fw1 slall updine the Plan every ve veyrs, and shall submil the vpdate wo Reclomation for
reviow, LEEW i nol prsposiog signilleant changes in te Mans the ve-year update may
|



simply be i lhe: B of a leetcr feeon 981 w0 Reclametion, indicating thal the existing Plan
remnaing valid [ur the sibyequent five-year period, and incloding a deseeiption of any
additional or eevized vn-lbe-groomd aclivities to e undettaken by FWE during the new five-
oAU petiod.

The prartics undersignd aod apgree that additional opporlunities or needs o monmgediotl
activities mwy yring dunng 4ho Lermn of an approved P'lan. In such cases, these additisnal
manamenteat acrivities shol] be subonitted by FW L for peview by Keclomation on a caso-bay-
case baaa, Upon appreval by Reclamaion, the sweitten deseniption of fhe approseed activity
shall be constdere:d tor b an addition 1o e PTam ] shall be sppeaded therelo.

limergency mainemanay, sieh oz repalr of vanelal s, will oceiwr oo oo as needed Basis.

Reclatiation reserves e righl Lo npprove o lismpprove any aetivns idenlilied i the Plan,
Upon completion of an approved Plan, this Agresmenl shall be subject ki the provisions
cemiained therein, FWE will notify Reclamaticn iCannval plans vary sipoilicantly Trom the
apprived | and Wanagemen Plan,

g, THIRD PARTY CONTRACTS AMD PERWITS.

AL LW Ay enter into basic service contraels williowl mior npvice wnd swrilken appraval of
Euclamalion, Sych comtracts may nchede, but oot necessatily be limited o, seeviess e
roerrra] roREEemenl, operalioas, and maintenance of the area, includinge, bt oo limited o,
tragh cemoval ond dispozal, woilst pumping, cte. FWL may also enter into conteacta,
without neior review and weillen spprowal, For serviees to seconplish wildlife manapsment
abjectives, These servives will ke consizlent wilh maragemenl abjeelives snd i includs,
bk ace not |imitzd to, livestock prasing and Garming.

1. A third gy coniractz and permits issved by FWE will e subjeet 1o applicable Federal
v wnd cegolations, Beclamation paolicy, Taeouive onlovs, direetives and standards, and
applicable teeros ol this agreement. I'he term ol such aomiets shatl nol celend beyond the
temm of thiz apreconent. #aid contracts will alse prowide Bt in the evenlal the lemminaion
of This agrcemuant, Reclomation may determine o stand in e stead ol FWP a5 erarler s
the rernaimder ol the 1w ol said conmaet; revided however, in the event of sueh
terttringion, Ruclumalion mey, slany lime theveaor, rminate sid sonteset by giviopg the
CONTEACERL OF fermilles winely (P07 eulelac duys weritlen notive thereel

o contraets or permits enteeed it ar cranted by W1 shall purpart T eanfar of otvey
any entorest o the land or any public facilitics, the right given to 1W1° Lo enler iow such
corilracts wiud poimits shall not be constued a5 a vkt to grant or convey aner inferest in
land. Such conbragts o penmits inclods, ol e el Fmiled  casemenrs, leases, and
other documenls thid may trunsler Peder] ineresl

g

T TWE shall not issue, or allew to be izacd, dircetly or throuph the aclions of il permitlees,
permily o clbher s of agreeinends that allowr for the developrment of privatclyr-owmed
exclusive oses such as cabn sies, mabily home or eave] Tralor stes, private boat docks, or
prEvatc road access.
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E. Reclamation rescaves the riphi arl is respomsiblss T the issggnes ol s grants for e yse
Cepecial wse pormits, Heenses, crossing aprecmienls, ole) und resauns mansgement aillin
the Fedlaral Tbal=, Reclamation witl, prior to approval, provide FW& P o copy of oy
ourErant applicalion lur review and commenr, 1O&1 shall review any such application and
make writtenn cotnent i Reclimmion's designated representalive willin 43 calendar days
froms reeeipt. Weclamation®s desippated ceprosentafive will consider the waitka commcints
H FWE during the opproval poocess. Comments taceived will ba considerad and, i
applicable, ingorporated info any owtgrant, Cutprans shal | cotlain reasmble mewsures W
pratect public teckeation Helities, aod veelain o repais damascs, which may ocewr to
puhlic reemation Guxililes.

9. TEES ARMD CHARGES.
FWE ahll mol chavge wser foes for public aceess to the Milk Miver Maagerent Areas, hot
FW P ligs 1ol aulhomigy B reguite membsers of the public to possess appropriae licenses for
Imuntieg, fishing, trappiog, Toating aml olher gaivities repatite:d Ty FWE, FWTE may ol
giazing lease frce, in the cverl PWT desires Lo allime (e Bvestock grazding on Rechimation
]y within the 30k River Manapament Aceaa. ang aaeh proposed third-purly prasing
uclivilies shall be part ol ae approved Lond Management Flan.

100 VISLTOR 1ISE
Fwt will furnish to Kaclunarion’a representalive, upam royuest, @ sunmary of the
megredlion related wse andinr resouecas on tha | resno Wildlite dManngement dnea lar the
prewiows salendar vear,

[T, EEAMNATHIN OF RECORDS,
e Conrepatroller Geaeral of the (Tniled Siakes or any duly agthorieed eepecsettatives, o the
Seorctary of the Iimerioe or duly aubarized representatives shall huve secess 1ooand the rghd
bor cxamine auy pertinent books, docoments, papers, and recorda o TWL valving
Trastwsnedicons Telored to this ATecocnt.

12, FACILITY DRV TLOMMEMT.

A Tt is the intent of Reclacation and TWE Ly develop and enhuner the nalurad neseurees and
public recraation opporTumLities witlin the Fresne Wildlite Matapecten] diea, Hile
plamming, public rereation Gacilitr construction and resource enhancement shall be aceons-
plisbwd mw muluslly ageeeable, ineremenlal basis as usce demands requive andf/or as tind
svmilability perimits. Al develapent shall be i accordancs with approved planning
documents and tha Frespa Wikdlile Viangzetenl, Area land rgmggemst plan, oz deseribed
mader Article 7.

B New developmans or improvemants may inclode watcr and irvigation systens, preen helks,
hikiny puchs, camping o d duy-use weas, roada and parking arcas, the planting of tees o
wdddlile Tenad plods, dredieimg al by, the inslalloten o haal docks, sipnage, cte.

C, TWE shall be responsible for develeping sive plans, detailed drawiogs, and construction
spe eglions for all publie mworeation facilitizs or improvements o be constmeted oo
Telarredion lumds wndler thiy &preemen), and shall suhmid them to Beclamation for revies
and widteen appaoval peor e constrostion. Suid #ile plans shail ke propared nosufficient
detoll 1o showr fheility bocation and te peetit an analysis af the devlopornt. Raclanation

f
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shall use due diligenes in processing, cheeking, and approving plans and speciticatiang
subroilted by FWP. Any spproval, disapprosal, of requirenents for modifieaion of said
plans and specilications by Teclanralion chall de transnitted o FWE i writing witm sisily
[G0Y days of recelpr. L the evanl TWP does nol reseive any change ardars within sixly
{0 daes, snid plans shall e deetned approved. FWP anasy, during Bue course ol hix
Agrearmnent, comitac wilh 4 thind party 0 assume VW12 ploning reaponsibilities as noted
abovie. Any pluig, doetailed drawines, aod constraction specificalions developed b the
third pany shall be submitted inthe sme manner a5 i FWE bad perfoumed the word,

D, Bec BEahibif O for cavirommental requiversents m relution Lo iacilily develaprnant.

13 LIARIL Y OGF CONTRACTORS AND PERMIL TEES.
Al WL ahall reyuire ull contraclars ansd permilbees o corer such Insuisnce 48 iz custormary
among prudart operators ol similar bosinesses wnier compuarible cireomslaneey. TWE will
fimish to Beclamation®s voprescntative, upon eequest, proaled insurance reconds.

[ 1% shiall eeguirme all conlraciors and peomirsses toe assome fll responsibilioe for any and
all liabiliyy aiisimg owl ull or conneeled with condrelor or pemeilee gelivitics on Federal
lands, and FWP shill reguire conteacting and pormitloes o agree Weoindsrni Ry and held
lemnless Feclamation, its otticars, apaate, and eoaplavess, froms any and all swch Liahilite,

14, TITLE TG LAND, IMPROVEMEIN 1S, Al L RES FORA 1105,
A Upow commencemenl ol this Agrectnent. W shall keep a corrent and aceurate invencory
of siech struclores ond improverient fiheluding constmetion angddor putehass @ests) within
e Frcaoe 'Wildlife Manapement Area Lhol, during the lerm ol this apresmenl, were
tnztallod or constructod solely at s own expense, or e a conteactar, and as may be
reguestesd by Reolamation, and FW1? shall provide Reclanation an inventory of aueh
slructimes amd imprepeencnis.

B. For aperied of one lmndved-twnenty (1200 davs after teeminati on of this Ageesment, or such
Tomper period 3z may be determined by Reclamation, FWT shall have the privilege of
selling, salvaging, andfon rpmoving 1hase strocluces or Geilities installed or consructed by
FYP b ils sole osls or eaopense, exchesive ol tase somelorss or Tacihies paid Do or
partially paid for feone foods expesdied by Beelomation. A Rer e expication of suk
peciod, title to all remaining such W P-tinarced stoactures or Taeilites shall autonod ally
wisl i the Lonited Stites and be under the jurisdiction of Reclamation. The right of 1% o
remeve such structures or fasilitics shall includs the obligation of FWI' to restote Lhe land
ngapied by auch sicociuney te itz original condition as derormingd to be satisfactory to
e lurmatiim.

LS. REVIEW OF ADNMINLG TRATIIN.
A, Beclamation may make inspections of fle Fresno Wildlife Manapement Arca at any tine.
Irwever, Rechongtion shall provide FWP a fve (53 day advance notice of its intentions in
onder (o anclode WP in sech mspections.

B. The parties heteto will meet a5 needed, when requested by either, wo qeviawr and inspest e
mangeenenl, operalion and waintenmnee of the lresne Wildlite Monageim=ot Avea. The
7
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purpose of thess revicws and nspzoions is to cosure that management, operacion, gud
mainlenance proceduney are adeguate and eonsistert with the poaeses of this Agresnient
and o tdemify and cirrrecl deliciencies and problems. Said reviews will inchude, ot are
ot wecesaacily (mired to: bealth and salely; appraprizie use of Federal land, land lnterests
and resources; and inspections of taciiities and operations, including thivd pany or
vommereial poermily, and bagie sorvics contmets, B 1 aprecs ta cormeat gl deficisneics
wei LB wprecd (gl i cogoirerments eilablizhed by Roeckamaliv,

T6, L3RG AMIY WASEE REMOVAL
Fwwl* shall provide licter contred and uash rermoval oo Heclamation lands of the Fresno
Wildlifu ddansgement Area to the satisfaction of Reclamation and tothe extont necesaary
Lo mindain the smes n w sufe condition suidable for public eerestion vz, TWE shall
prepecly dispse e al | wosle, discarded ar abartened ilers, and debrs generaled by its
miapement and aperation and mainenance acdvities. Said waste, debiris. ete. shall be
disposed of or seeveled in a properly permitted cdisposal or recveling facility outside of
the Projuct boundsvics.

17 BAFLTY AND TINATITIIARTATED TIST.

Ao FWE shall, withioe the Mandts o its atatutory authoehs, adapt and enforce eules ond
repulaticns for recreational vse of the Fresno Wildlite slanapemenr Ared as are necosuary
and wpprapriate b prreet the health and safeby of the eeorealing public; G thy: prosemeation
wl lavy and order; and, for the prelestion of the Fresoe Wildlile Manseeomenl Ans
respyrogs grd laeililics. Said wles wnd segalalions ghall, 1 the exlent pagsible, be
consistent with applicable Federal and tate Inwes, repulotions, ond polizies cureently in
place or s oy be adepted oo e Qudwes,

B. The prinery respousibifity for dontifvimg and proventog unawthonzed wses or
erngrpachmenl, yithin tke Tresno Wildlile Management. Aren belongs s TWE. WP shall,
i ctroperabion wilh Feelamnalion, fte adl reasenabile mewieres necesiary tre identity,
investigate, amd cesolve incidents o' unanthorized vse o cncroachment. Hhese measires
inelude any lepal actiens neecssary b prevent o proscoute such unanthorized use,
Feclamurion herelar assipns ro FWT the right o bring aciion in FWP s name in ander 1o
provasst caeh pany's nlgreaey and cammy oul Theit respansibilites in omnection therawilh,
Teesael ulivsnn ol brumedary cdisputes shill be e res ponaililite of Beclanaion. FWP shall
nedily Reclamation™a designgted eepresengative of bonndary dispures or unawhorized
incidents imrmediately upon discovery.

. Reclamation shall anthorize FWE, and FWT shall enfores. provisions found in FWP
Fespulation Chapter 22, Regulation Coverning [Tsas of Land ang Watera Agquited ar
Adbwinisiend by FWP,

18, TERMMINATICHIN.
This Agrccmenr shall terminats and all righfs of FYWP herounder shaell ceazc;
A, Al the expivation of thiv Apreconeni,

G. FWEF may termisale s oblipatiens voder this Agreement by coving Reelamation one (10
wear advance writtet notice. 1 the Apreement (s torminared a5 1he 1esult of such written

R
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notice, all riolits and 01:1lg,ﬂlim'm ol FWP aler (his Agrgemend shall eesse ot the gnd of
syiel peeioal, snd FWP sholl imenediately roturn wll inanagement cantral ki Roclatnation.

i, Tmthe cvent that Fw® fails to provide Reclarsmtion one (1) yenr notice, b B,
errral wr letler, Beplamalicn shall tke over administation of Reclanation
lards wathio dw Presne Wildlife Monugenienl Aved, and FWIF shall reimburse
Reclamation for adritistrative cosls mewrred during a siz {6) month frosition
prriod, not to excaad $3,060.

As iy be phovided for i Article 4.

19 DEEAULL.

It Bcelamation fitds that FWIY has elolited any portion ol this dgreemeant, Reclanution
shall:

A Provide wiiteen notice o the sislation 1o PSP an such oppatiunicy ko cure s s

appropriaz. Goneeally, FWM sliall be aMordecd nal more than sixly (50 days afier receipd
o written notics to cure the violation. [ e evel o violation constiloley o elear ad
presenl dager Lo dhe public's health, safiety and weltare, Beclunstion shall imedioely
skidy FWP, in the most e podilions nuaoaner pessible, of such vialation and such

oppot ity o cure the duower g: s warmoled by the vislaion. Subseyuent wrilten nolice
of the vislation shall nlsa Be gent i FWP, Tn ke case of o violadon eonstitutiog a clesr and
prissuit donper to the putdic®s haalch, satety and welthre, Reclarmation may, a1 1y solg
diseretion, slect to inuncdiate v cure the viglaior, In sueh case, Reclonalion shall ki
TP Liar 9]l costs, 1ot to cxcood $3.0400, for curing the vialation.

< IPEWI has et cured the vinlalion by The end of the pecicd ideatificd porsaant to Articls

19A, Beclamation shall nouily FW1 thal itis in delaollal the Lermas of this Agneemaenl,
#hd ilat if the violattan is not cored within thirty (4 calendar days [rem the dule o
delill notiee, the Agrcemenr, cither in whobe or in part, shall be etminated for canse. 11
[P ails ro mes sueh cegquizeinant by dhe <o of the thiny (30 day peviod, the
Agreermienl, silher incwhole o inpan, shall be termnaled and FWP shall immediately
vacate of eoaove any aral vll persoanad properiy. T Reelomatliom makes 2 delzrminalion thal
said personal prop ety is necessary e the fituee operation of the Frogi Wildtil
dlangpement Arca, Reclamation shall bave the sipht to puechase feosr FW 1 2aid pevson ol
property Al ils Giir matkel valus,

200 ACCH N T REPOR TN,

Ew1 shall invesligule, within ils stalobory audbaerily, cooperate in e inviesligalion by the
agency having jwisdiction, all aceidents wwvolving death, serious injury ar properly
damnge, hazardous matcrial spills, or other incidones of a sxious natuee within the Lnesooe
Wildlile Mampgornent Acca, and shadl take imediate stops to control the incident, i
farsatble, und mobily Reclamation in geermdenes with Arlicle 28 A, TWP slil] make an
icktial werbad repiat ore Uee necident o Reclaination®s Wonlima Area (e within (v
working days of keewledze of e iocident. For all accidents oF incidents, TWP shall,
wilhin ity statecary surhority and within five calendar days of the verbal neties, provide
Reclarmutinn aopicy o Witk vepors desenihing (v galurs of the death, spill, injury or
deuage, e date of vecomenee, Uhe cause 10 koown, awd U appoopriale, Lhe extimarsd
cogts of repady, and e edtimated date of cepaiv. lazadows maerial spilly shall be

4
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reported to the appropriate apencics as reguinesd by Federal, State aml loval laws, males amd
megulatioms: g wellag o Beelamation.

21 VARLATION [M RESERVOIR WATRR T.EVET.,
Reclanvation reserves the vipht o vary the reseevodr weiber Jevel o newvssary Gor Projuct
e Keelymalion shall, to the extent eenactably proclicable, peovide tinelv nocdce 1o
FWF ol uny spoginl or smerzency incroases or decreases inwater level that wonld
adwersaly aMeqt pullic recreation facilitics and public use of the Freane wildlife
Manapement Arer [PWP apress Thal Reclamuntion shall met e held cosponsibls to FWE
fior losscs o chunapes, eilher Dnancial (los revenoes, meamey, peslils, el | ar e Mxed
assots (dooks, boat lavnch ranp s, oy s, ndldings, rouderials, elo), ncurmesd during e
worslnetion, operation, of maintenanes of the Meojeet. Reclamation®s raonthly operatisg
pluns are available by TWEP mequest,

31 CONSUMILIYE LEE CH WATHER 1Y THIEL FWE.
A, FWE may, subjeer to bonana water law and water availabilily, use waler Noom reservoir
supplies, as has heen acguired o1 retsined for the operaticn of public reereation facilities
ard Jor livestock walering willin the Freane Wild lifo RManasoment Areq,

B. Whan FWL taroishes weater 1o the publiy, 11 shall (unneh eoly polable drinking water which
et appropriate Pederal, ¥eate, and locol health standaeds. Reelamation doss viol wwranl
e guadily of roservoir water a5 to it3 suitability gither for domestic purpnaes or tor hnman
congymiption, FWIE shall not issuc watcr conteacts, or water rights, to any pecson,
CREpOrRtinn, company, erlify, or facility to cxfrast water from any Reelamation lands
weithian Lhe Freasms Willlile Moougenmn| Arga,

23, CBETIFECATTON OF BSOS ECGLEGEA T D PACTLETTES.
FWF cortifics that it docs not maintain o provids for its coplovces any sopresared
lacilivies at smy ol ils cytiblishments, aod dacys not permdt its cimplorzes to peefore ctheie
delvices alany location imler ik confral where segregaie] Beilitics arc matnatned, FWE
cartifics fiurther that i sleall i rsintain oe proside e s employees any seweesed
facilities at oty of itz esteblichments, and thar it sheall oot peonit (8 conployecs Lo perlirm
theiv services at any location wnder its cowtrol whene sepresated facilites ave o nioined.
FWR ayrees thal a breaeh of this cosdlification iz a violation of the bqual Cpportunicr
Clayge in g Agreerienl, As used in this corlilicatim the wrm “seeremated facilitios™
BREANS AN Waitiag roouns, work wress, resleomns ol washeomns, reetwrants and other
eating areas, thme clocks, |ocket ranins, nnd other storage of dresaing arcs, pucking lots.
drinking fountaing, pablic cecrealion arid emerlainmenl areas, transportalivag und howsing
faalities provided for cmployecs which are scarcgated by explicit diveclive v are, i lact,
stanesined om the basis of race, creod. color, or national evigin, becansc of habit. [ocal
cwibenrn, sralheewise, FWP gprees [l {gxeepl where 1 bas obtained idsntical
certitieation frrn prisposed subcoantractors e specific Lime period <) 11 shall abiain
idcutical certificarian Mom proposed subcontractars peioe o e awad ol subcminels
gxeceding F10,000 which are not cxempt from e provisions of the Evgual Qpporanity
Clause, amed that 31 shall retain such certification in its files,

BOFE: The penally o making Falze satements in alTee s preseibed in 17 TS0 1001,
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24, COMSTRUCTION hA VERIALY ANTY W THTRC.
There ix veserved Lo Beclumation the right to vemove iom the Fresna wWildlife
Belitageemenl Arew rmalerials necessary for constmction, epezation, and mainterance of te
Project works and Cacilities, the right 1o prospoet o, cxtoet, and gy on the
development tor o, gas, coal, and ather iminscals, aod the righl 1o 1ssue Do or purnils
Iy pispescl (e pil, g2as, or other minzeals on said lands yder the Act of Febrmary 35, 1924
L Sl 33T and avts amcndatorr thereot or suppletnantars tharetn, and the Aot o
August T 1947 (61 Stad, 9135, FWIF shall be consulbed and Beclamation shall give sl
conaidaration to the FW P 3 inleres! conserning any proposal prios to the ecxerelse of thess
vights withie the Fresoo Wildlile Manapemend Arga,

25 RISE - ThaR{adES,
AL Reclimnabion und TP will cocl e responsible and liaele for the nepligont acta or

ptbiasions el heir respeclive alTiesry, apenls, coployees, or assiens o the extent provided
Lo fawe. Mothivg o thiz Apeeerent will e construsd as olmission ol el ar labiling, snd
nathing wiil limir the defznses and immonities fegally available o each paoty. Neither
FWP ot the Slate of Maontans waives sovereizn imamnity by evitering into thiz Apreement
anil speci Mexlly relain immomnily ansd all defenses available 1o thein as sovereipns pursoant
10 Stare lens.

B within thitty (303 dave of receipt by either party of aoy claim e labilicg arising from
welions within the seope of this Agreement, the party receiving the claim shall aotity the
ol parly of such claim and provide a copy of the claim to 1he other pacty, iFitis in
written farm. Mathing mn (hiz Articls shall be constimed ta linit the ripot of cither part: to
asaerl such allinmalive defensed and @e soseh erogs complainds az way be appropsts in
relatiom o any claim allecting Lhe liabiliey vl soch party.

6. PROTECTION 13F EESOURLCES.
AL Ermvmonmental Praigeiion
1L FWF shall comply with the provsions ol'gl applicalle Tederl, State sud
Lescal Bavwes anel reguladivens, amd Reclarnativn palicies and insirelions,
partaining to e protection of the public, enndovess, notuzl ond cullurl
Tesomrees within the area of operntion

B TToeardous Waterials/Wasle angement
i TWF miay nol allow comamingtion o pallition of Fedaral lends, watcrs ot
facilities for which 1'WIE hos the rasponaihiline o care, opetalion, gnd
taintenance by s emplevees or azents and shall lale reasonuhle pracantions
to preveint such contanuination or pollution b third partics. Sulbatances
vEmsing corramination or pollution skall include o ans not Limited to
haveardons mglenaly, Thermal pollufion, veloss, parbnge, sowage cHluent,
inclustrial wiste, pelostewn priklucts, mine lailings, onerol xalls, misysed
pesticicdes, pesticide containars, or ani olhec pollwants.
it. FWT shall comply with all applicablz Foderal, Statc, and focal faws and
reslitions, snd Eoclamation policies sl (hrcetives and standacds, existing or
hierealler enavted or promulgated, coneemming smy hacardows maretial that
shall e nsed, prodocesd, teacsported, o stored o or e Fedaral Tamls, wagers
or facilities.
11
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3. Pest onimal

“Hazardoaes matelial® meuns amy suhstaneg, pallurynd, or confamingmt Hsbed gs
hurmrdens: under fhe Camprebensive Tavirammenlsl Ruspihse, Compensation,
il Taubility Acl of 1940, 25 anended, 43 11,50, section 9001, ot weg.. and
the papulalions promulzaied puvsoat to chat Act,

o Upon dizcovery ol gy evenl which meay or decs resull in conamination or

poliution of Federal lands, warets o (ncilitiss, FWE shall ittt s
HLELEBAEY CIMCTECTICT Medaures ta protect henlth, safety and the envitarmien
and shull ropert bo Reslamaticn within tewenly=fowe §243 hisws ol such
dircnvats the (yll detaily of the svent and actions taken.

Yialation ol ey ol the provisions of 1hiz sob-Adticle, a5 detoomined by
Realatnation, o catwtilule grovads for enwinglion of This Agroement. Such
vialaions require Dmmedine correstive action by FWT and sholl nike 7% P
linhle lor fhe cost of foll and commplere semadiation andfbor resteratian ol any
ederal resourees or failiics that arc adveorscly affected as a ecsul of the
winlation.

EWT aprces to inclede the proisions conlained in paragraphs -y of this sub-
Aaticle i anar subcortraer, thied-party coobmel, s permil ey mey B
putsuanl B thiy Agreement it the contractor o permioes will Te using or
beanlling any haeardoms malerily,

- Reclaation ageoey b0 provide inleromlivn nosessary [or WL, using

reazcnable diligence, o camply willt the provisions of this sub-Article.

AT henlwipicdey shall bo used in acoordanae with the curent resistmation, bl
diractivm, ar olher divgelives regulating their use and with applicablc
Reclamalion pobicy ol ditecliveys amd siyncdands, Apolicatss will meor
applicable $tare traning ar licensing reguirernents. Feconls mpinlenan
shell be in sceordanec with applicalle State ceguirerents and snch records
shaell he: furnished m Reclanacion as per Seate roquirciments, 8 any, o oh
requasl by Feglamagiion.

Any equipmenl, als, and machines used - herhicide application shall be in
ood repair ad snialle for sueh wee. Tguipraend shall he ealibraicd prior i
the spraying season

Miwing, disposal, and cleaning shall be done where herbicida eesiduss. grmgt
ek SWTm T, Sevwers, or ofher non-targed aress,

W gl ingtiale ooy necessary ineasurss for contaimmnc it and clean p ol
herbicide spills. Spiils ahall b reporied 10 Reclamstion 4y per statc
roquirements, i any.

Apcvial application of berbicide 5 alfoweed weith prioe relilication
Eoclamation,

WP agrees o imelndy he pronvisions sontained in paragraphs = of the sub-
Aclicle many contrac! for herbicide applica o oo Beclamacion propenty at
Fresno Weaereoir,

TWE shasll nent perenil, the wee of any peslivides on ladeaal lands withont peior
wadtten apperval by Reclamulion. TWF shull suhmil lo Reslamation for

12
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approval an Imegraled Pesl Munapzment Plan for the preseribed avea at least
thiety (300 daws in advance ol pesticide spplicsdon,

All pesricides slall be naed o acconbumee wilh the current registralion. lahel
tlirection, 1 other divectives repulating thede wse and with applicabls
Reclatration pelicy and ditcclives and standards. Applicators will mest
applizable Srate waining or licenying nequirements. Kecords inaintenance
shall be in accerdance with applicable Staiw reyuicenenls and such records
shall ke furnished to Reclamation on o yegrly oz prior Lo the spraying
HUMTS,

Ay equipment, toels, and machines nzecl e pesticice applivalion shall e in
gend repair and aunable for uch use, Bauipmant shall be calileatod prioe m
the aprayise seasm and ax deemed nevezsacy by Beclamation,

- Iixing, disposal, ancl eloining shuall be Jone where peslioids residues cauet

anir slore deains, sowers, or otier non-larget afeas.

W1 shall iminia L any necessacy mcaswes tor contaitument and elean up ol
reaticicle spills. Spills skl b repocted to Boclamation witin twenty-four
(2 lvonwes wich Tl details o the welions wken.

Asrial application of peaticides is prohililed withanl privr wrillen approval by
Reclameation.

il FWF agrees ki inglude ihe provisions contained in parapeaphs i-vi. af this

sub-Ariele i any contravl for pesGicide applicalion on leclamation propeny
at Frasno Keseryoil.

E TTigwrie, Cullural gnd Archacologival values

1.

FWE shall take reasenable and nocessery procaulions ©m prowecl wnd preserce
vy nid A1 weisuitics or other objeets of archecolozical, paleontological,
tuldural, baslore, or seen e wlerests on Fodeml lands, Objeets wneer
considecatian inchude ol are oot limiled G, hisione ot peelistonie cuins,
lnnnan rermains, foncrary oljects, and vlher anilbets. Shonld s sics o
ahicels. or avidenee of sites or chjcets. be diseoversd W shall inumediaiely
suspend any g ol work involving the arza In question, make a reasonable
ellect W prodect such diseovery, ang advize Reclamation of the existence of
stch disevrrecy. FWP shall immedialely prositle sm ol netification w
Rzclamation of the discovery of lmman temaing on Beclamalion lands, FW
shall fowaary & writren repott of their tindings to Beclamation within lurly-
ctght (427 howrs by certificd mail, Fwl* shall cease activity, stabilize, and
[edet sl disveoverics wnlil aebonszed w proceed by Reclamation.
['eotective ancd titifaliot teasnres sperificd by Reelanation shadl ba the
responsibility of WP, Reclmmation shall hnve ihe arca inspeeted within fon
(10} svorking dags o detenmine its histurical sipniliconees snd Hhe appropriate
actions to fellow (salvase, test cxeavaticn. cto., and resaruqiinm of
conslrigetion}, Coul of any salvage work will be bowne by the e lamation.
Al objecls subvgged Trom Federal lamdy e the property of the United States
Lovermmenl aod will be el aver Us Beclamauiim for disposido,
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27. NOTICES
A, Any notice, demand, or request required or anthorized by this Agreement to be given or
made to or upen Reclamation shull ke deemed proparly given or madc if delivered by mail,
to the Arca Manager. Montana Area Ollice, P.O. Box 30137 Rillings, MT. 59107,

B, Any notice, demand, or request required or authorized by this Agreement to be given or
made to or upon FWP shall he properly given or made if delivered by mail, to the Montana
Fish, Wildlifc and "arks : Atin: Wildlife Program Manager, S4078 Hwy 2 West, Glasgow,
MT 59230,

C. The designation ol the person (o or upon who any notice, demand, or request is to be given
or made, or the address of any such persim, may be changed al any time by notice given in
the same manner os provided in this section [or viber notices,

28, CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNIIS.
The expenditure of any funds and the porformance of any work by Reclamation or by
PWI* as pravided for hy the tenms of this Agreement. which may require an approptiation
by the respective legislalive badies, or the allotment of funds, shall he contingent upon
such appropriation or allotment being made. The failure al eilher ol such legislutive
buxlics to appropriate funds or the absence of any allotment of funds shall not impuose any
liahilily am either of the parties hercto.

29, MODIFICATION OF AGREEMENT.
A. This Agrecment may be modified, amended, ar superseded at any time during ils lerm upon
mulual written agreement by the parties hereto.

B. I any porticm ol this Agreement is vrendered null and void as a result of applicable laws,
repulations, Executive Orders, Reclumation Policy, vourt rulings. cle., all remaining
portions of the Apreement will remain in full loree and eflect, provided the voided portion
ar portions do not affect the primary purposes of this Apreement.

30. OTFICTALS OR EMPLOYEES NOT TO BENEFIT.
Nair memher ar delegale (o Congress or Commissioncr, and no officer, agent, or cmployce
of the Department of the Inlerior, or allicial or emplayee of FWP shall be admitted to any
share or part of this Agreement.

IN WITNESS WHEREQT, the parlics hereto hayve exeeuted this Agreement as of the dace
first above writlen.

LIS, Department of the Interior State of Montona
Rurcau ¢f Reclamation Montana Fish, Wildlife and Parks

Mnnl::? Ol

Rrent C Esplin, Arca Magager
Burenu vl Reclamation
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EXIINOIT B

RECTAMATION TAND-LUSE STIPLLATION

A There {5 reservosd o Boclameation, its suceessors or assipns, the prior ipht fo use sy of

the lands herein described Lo wnsiruel, operate, and oraidiin all simetures and tacilities
incluaing bor nat limited to, canals, waste wavs, latorals, ditches, roadways. cleetrical
rupcrnission Limes, dams, dikes, reservades, pipelings, 1ol cptons pnl telagraph fines,
cotmrmurication strackires gencrally, sulbatalions, swilch yards, prserplms snd oy alher
gpprtenant irtgalien and poveer struetares o factlities, without any payroent inade by
the Bursan af Reclarnativm or il sueessaors for such ripht.

- TWP [unther apgecs that if the consteaction of any or all alsuch stroclures sl Ticililicy

acrwss, over o apen said lands shonld be imade moere espeosive by reasom ol the
exislence ol imprvemuenls or works of FWPE therson, such additional expense is o he
csrimated by the Neceelary of the Tnfurigr, whose cstimare is i be final and birding upen
the partics hercto, Wikhine 30 daws aler dernand 15 mede upon VWP Gor povmoent of any
sich sums, FWE will make paymenr theren "o Ruoclmnalion or any ol suesssars ar
avsigny consirgeding such snuetures and facilivies aemoss, over, o upon zad Jamls, As an
alterrative o payonenl, and iCapproved By Reclmmarion, W, at iz sole cost ond
expenss ol wilhin tirw limike estakhizhud by the Goyemment, may remeve or adagt
facilitizs constrocted and opetgled by it on said lainds te accormmodate the
aloremencionsd strostores and faeilities ol Reslablicn,

FWE aball Bear e eost to the Govenment of any costs cevasivned by Lhe Fuilure TWP g
remacve ar udapl by faeidifes wichin the e limits speeificl.

. Thete is also ceaerved tr Reclarmdion the right of it oliicers, apents, and cmployees, at

all proper times and placcs feeely o have inpreas Lo, passape aver, ol egress oo all of
sitied lanfs Mo the purpose of exeveizing, coforcing, avd peotecting the rights reserved
hecein.

FWT further apreea that Reclarmulinn, it ollieer, wients, sml employess and its
snecsssors and assipns shall aed be beld 1alle R gty dunage Wb FWT's improvernents or
wiork s by Teasan of the exercize of the rights here ressrved: nor shall dnyihing contained
in thig paragraph be consboued s in ey manner Hmicing other reservations in e of
Peclormatian ¢onlained 10 this Agrecment,
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EXINGTT

ENVIRONMENTAL REQUIREMENTS

. Mo arcificial mualifesien af te gnyicomnens shall be undertaleen withow prior approvel of

the Raclamation in writiog, Tn approving such artificial moditication, Reclamation may
reuuire FW1 to provide an Lovirsnmendal Asscssment which it will usc fo determine the
awlivny neessaury e meat the requirements of e Magicrml Ersdrenment Policy Act,

- WY shall plan, fomstroet, epovabs, maintaen, aod maeage all suctores and lalites on e

promises herein describe:l sa us 1o minimize adverse cuvirommental consequencea. In 5o
doing FWL shall plve parlicolar consideration Lo alleviating potcntially karmfiul cffocts on.
bt aed limited to, landscape. soils, waler, air, nimenl, lieber, or papulaiion o other
ﬂrlil'l'l:'l.LI: TSRS

1" shall correct or wmadily any polludon ol soil, air, or warer and detesioration of living
ot jnanimate reecuees vatmed by ur resoling Trom exercisc ol 1he privileges pwanted herein
n seeondance with rules, repulations, atel dircelives o e Seerctary of The o,
imclling, bul ret imited to, aesthetic qualities of te anvironment, am] ioeomplinoe with
all Federad laws. Invrewsce] aos] will ot justife noncomplianes with envieonmental qualivy
coureois required by Reelamation,

. FWL shall eomply fully with 211 applicable Padesal s, orders, and rogulations and the

lws of the State of Montana, all & adminislered by appropriale suthanles., congeming the
poflulion of streams, Tescrvoirs, arownd wates, oF waler courbes wilh respecl b thermmnl

pul lulto arr the digeharpe of refuse, marbage, sewage offlucnt. industeial waswe, oil, mine
tailings, mineral salls, or alher pallutams, sl concerming the pallition of Hie air swrith
tespect o radivactive miterials ve plher pollunls.

I pleminivg for pagjects, FWT chall allow coheoph time for the fontane & rea CHTce
£TTATY o comply with culwral msonrees Llaws, ragulations, puidelines and policies.

P TALY will B Ll leud Federal agency dor compalisowe with these requirernents. FWT stall
furnish all neceszoey ol to WITACY lue thix compliones. Ay cullural resouress sunveys or
teseurel which may be requiced aag poet ol data subtmitials stall be perfommesl by persons ar
inslilunivms holding valid pertnits from Feclamation wo conduct such vk, The cost of any
renjuired eulluml reseurse investipationa shall he borne by FWIE oty tive (45} w0 sisty
(60] daws 4 the anount of tioe required for Reclamation te conyply with cultuwral cesrurce
lawes and repulations. The lorly Bve (45 b alxly {30} Javs star ance all the necessary
plans have been submilied o WMTACE Wik mwst nol atarl e medity cxisting, o boildd now
tacititics notil the appropreiate culweal eesource compliones 35 complated by MTAO and
WP iz uotified as such
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EXIIIBITT

EQUAL OFTORTUMNITY REQUIKEMENTS

Dwring the performianes ol this contmel, FWE apress a3 tollows:
A FWE will not dizeriminats oguingl sny cmployes or applicant for eonplevimen: hecause of

=

vae, color, ape, reliplon, sex, of vationel origin, FWP will take affionative action to
enoure (hal spplicants are emploved, oid that esplnsees ot freafesl during smployment,
wilhout rigured ka their race, colan, age, religinm, sex, or naional orgin, Such aciion sl
include, but e be Tintied o, the following: Emplovment, apgeading, dermodion, or
tratssfoe; eecruilment we recruitmen selvertizing; lavelf ar mominatien; rates of pay o
othar Forms of cormpersation; and seleclio lir rmming, ineluding spprenticeship, FWD
gTess b pogt I conspicucus places, availahle o empliyess ind applicanls fr
empowmiend, nodives to be provideel by the Reclamation seiung Keth the provizieas o
Wb Degual Oppowtumily elagae,

FWTF will, in all salicitaticons of alverisements i employegs placed By or on bebalf of
WP, state that all qualified applimnls will peesi v comsideestiom Mo vmpoymgn|
withosul regan] 1o pace, coloy, age, relipion sex, or naticoel oriain

FW I will gz2red b cach lubar woion er Tepresenblive of workers with which it has a
enllective bargaining Apreement ar ather contract or undsrstanding, a notice to b
provvided by Keclamation, advising the Tnbor weian or wovkers represcntative of FWIs
comitents under this Bgual Oprorlunity clawse, und shall post copics of the nofce in
eatapieeny pluces avallable to cmplovecs and apprlicants far employroenl,

- W will camply wilhoall prowisiony ol Taeewtive Order Mo, 11246 of Scpteniber 24,

19243, a3 amended, aod of the reles, ceeolalions, ond mlevan] otders of fhe Secctary of
Labor,

%1 wiil Turnish g1l imfommation and reparts required by said amended Executive Omder
ane T the rules, repalations, anel ordiers of e Secretany of Laber, or puisuant theren,
and will permil pecess Lo i bowks, reeords, and aceoont: by Reslamation and the
Secretary of Labor foe parposes of investigation 1 gseerlain vomplisoes wilh such mles,
regnlalioms, g orders.

It the evem| of IWE noncompliangs with the Equal Opportonily clawse of 1his contmel or
with any of the A rules, wegelalions, o orders, this eontract may be cancalod,
tormninated, qr suspencded, inwhide or i parl, und TP may be declared incligible for
further Government canteacts in accordance with procedures ynthar z=d in zuid nmended
Fueeniive Order, and sneh other sanctions may be impesed and remedies invaked gy
provided in suid Fxeeytive Order, or by cules, regnlation, or oeder of the Secrstan of
Laherr, air s otherwise provided by law.

- FWP will include the provisiens of parapraphs AT o every subeoniract o1 purchase

arder unless cxampted by mles, regualations, or arders of the Sectetary ol Tabir issmcd
prursuant L Sectiom Mk of sid amended Teeeative Crder, so that suell proviziona will e
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hinding ypon cach sub-connactor ur vendir, FWE will tuke such action with respect to
any suhomiimed ov purchase order a3 Reclanation may dites. 35 4 mesms of oalbeeing
aneh provisions, including sanctions for noscompliance: Frovided, thal in the even TEP
Bocomes brvolved in, vris thregiened with, Hidgadon with a sub-conteoctor or vendaor ux u
reull of sneh divection by Reelamalion, TWE may vequast Reelamation to enter into such
Titigatiom L profect e Dnterases of Reelamelivoan,
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EXHIBITT

TITLE ¥T, CTVI. RTGH TS ACT OF 1904

A, FWP aprees that it will comply with Title ¥ 1 of the Civil Rights Act of [nly 2, 1964

I3

(TR Btal 247, and all requirerrents tmposed by or pursuaml o Deparlment of the Lncerier
eepulation {43 C'HIE 17 lssued pureaonant te (Bl Loe, b e end that, o ascordance with
Tite ¥Tol"det Acl and the repulation, no persen in Reclamation shall, ot the pround of
race, color, g25, or nptional erigin be cochaded Feoo participation in, be deaied Lhe
benetits of) o be atherwiss subjceted o dizcamination uler any propeain o agtivity ter
wiich FWI reeeives Moancial wasistunes fom Beclamation and herely pives assneance
That it will wvediately tako any sngusures WrelTeclunte hiy Aprepmcni,

Il any real properly or srgeinee thereon is previded or improved with dse aild o] Fedenl
finaneial assisiance ealended Ly TWP by Reclomation, this assnrance obligates FWT, or
i the casc of aay transler ol such promerly, any (rans(ree for the peried during which the
el praperty o stuctore is used for 2 purpose invieving the presisiom of similar scrvices
ar kenelits. Tl any personal property is zo previded, this wsswsanee obligates FWP i the
pericd during which il relaing swnership o1 possession of the property. Inall olbur pyses,
this assurance obigates FWE G the period dugine which che lFederal fivanciol assistooes
iz extended 1o it by Raclariation,

n Thiy ussumoey iz given in consideration of and For the purpese ol oblaining woy and all

ledere] granly, leans, contracts, propey, dizcounts, or ot Fedend Dmuncial gssislanee
axtended atter the dage hersot to WD by Reelanation, ineludiog iostallrment paymen s
atter much date vn aceount ol arampements for Federal financial assistance which was
approved before such date W1 recagniees sl ngeces that such Fedeoral financial
gesistanes will be cxtended in mliznee on e representalims and A gresmcnts madc in
thi wssumamiey, and that the Roclamation shall seserve the risht w seek jucdicial
enlureernent of this syairanes, This assuraocs B2 binding an FWP, 8 sieces s,
transforees, and assignees.
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Subrnillals from FW1P are required during the term ol e cottmel. Bogquiced submitinls arg ns

Tialliwes

EXHTHRIT F

SUMDLAKY OF REMORTING REQUIREMENTS

Archaralirgiceul
Yalues

Claase Or
REN Nirbmrittads Requived !}r{z tlnte o
Sectton Tile ehefived ) Bkt
T.umd Wiitlen plan propesing Within 5 years
1 Manayerenl plana umed seivities iy of cxesution of
P lay the tenm o Che adreeigol | ugrecment
Feoport consiating of any i
N - Lipan
3 Recrealion se | inkmalion collectad by Boclamation’
Lhata Repairl the Dhepariment. on public - E'T ols
recrealiomal wee TR
i A Lupl;s_:rf' m'rltt?:n_rcpu:ur‘rs Within 5
3 Repotting cdemeribamg e incident calondar daws of
i mlier verbinl e niiglemi
LIpan
Fuvords ws per Slate Ieclamution s
4 Waed Coturo] | regulations, Any spills peguest and'or
that aocur e Sl
rEL LTRSS
PricT cul Jesl ”F[;n
A TI::I:‘ - Feclam alivn s
. Fecarda s per Sals o
A Figf Connal . : Lequest ardior
regulations. Ay spills -
prr state
that ocour X ]
Tt uirctcTl 3
Historic, '
& Cullumal, ymd Wrirtcin reporr of findings | Within 48 howrs
aller vethal moatice

of findhng
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APPENDIX B - Infrastructure

MT-031]

FRESNO WMA
MONTANA

®

DUCKS
UNLIMITED

A Waterfowl Habitat Project

Developed By
Ducks Unlimited, Inc.
In Cooperation With The

Montana Department of Fish, Wildlife and Parks
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Fresno WMA

Location:

Access:

Ownership &
Management:

Size:

History &
Description:

COMPLETED PROJECT REPORT

Township 34N; Range 12E; Sections 2,3 & 11; Hill
County, MT. Eleven miles NW of Kremlin, 30 miles
NW of Havre and 50 miles NE of Chester.

From Kremlin travel W on Highway #2 for 3 1/2
miles. Turn N onto a gravelled county road and
proceed for 3/4 mile whereupon you will cross
Burlington Northern Railroad tracks. Continue N
for another 9 1/4 miles then turn E onto a very
primitive two-wheel vehicle trail (section-line
road) and proceed for 1 mile until you see a gate.
There is a Wildlife Management Area (WMA) sign
posted on the gate. Proceed through the gate and
follow the trail in a NE direction for another

1 1/2 miles. It will lead you to the top of a
hill overlooking the project site. A Ducks
Unlimited Inc. (DU) sign designates the project
area. Park vehicle and proceed by foot to the
embankment, water level control structure and
level ditches.

All land is owned by the U.Ss. Government and
managed by the Montana Department of Fish,
Wildlife and Parks (MTFWP).

Uplands 2500 acres
Wetlands 500 acres
Total Management Unit 3000 acres

Fresno WMA is located in extreme north central
Montana in prairie pothole country. The
topography is relatively flat with ‘some scattered
breaks or coulees. The WMA lies adjacent to the
Milk River and is part of the Chain of Lakes
drainage. The soil is sandy but compact and is
able to retain water when available. The ma jor
source of water on the WMA is supplied from run-
off and spring overflow of the Milk River. It has
been dry from 1981-1986 during these low run-off
years.

The U.S. Government owns the land and in the early
1970's the Bureau of Reclamation (BOR) signed a
long term lease/management agreement with the
MTFWP creating a 3,000-acre WMA. An earthen
embankment with a fixed level culvert was
constructed in 1975 to impound overflow from the
Milk River and Fresno Reservoir. Though the
structure was still in working order, it did not
adequately impound enough water to sustain a
wetland ecosystem.

(2)
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Limiting
Factors:

Improvements:

In 1986, the MTFWP submitted a proposal to DU to;
construct a large earthen embankment with a
variable level water control Structure, improve
the existing structure and excavate level ditches
and a water diversion channel.

Upland Vegetation: The uplands on the WMA are
dominated by native short-grass prairie grass
species that include western wheatgrass, blue
grama and needle and thread grass. Abundant
amounts of silver sage and some snowberry are
found. Livestock grazing occurs along the flood
plain of the Milk River. Only trespass grazing
occurs on the uplands. The only trees and woody
shrubs found on the WMA are in the flood plain and
consist mostly of willow, Russian olive, buffalo
berry and wild prairie rose. Small grains, wheat
and barley, are farmed on lands adjacent to the
WMA.

Aquatic Vegetation: Prior to project construction
scattered stands of bulrush with some cattail were
found on the WMA. Smartweed and spikerush are
eéxpected to become established once water is
impounded.

Some sago pondweed, a submergent species and
duckweed, a floating aquatic, currently occur in
wet areas. Coontail and water milfoil should
become established after the impoundment fills
with water.

The major factors limiting waterfowl production on
Fresno WMA were the lack of secure, reliable brood-
rearing habitat and lack of water level management
capabilities. In Spring, water was available for
waterfowl breeding and early nesting. By the time
broods started to hatch however, water levels were
often too low forcing the hens with broods to
travel hazardous long distances in search of food
and safe habitat. Installation of a variable
level water control structure in a larger earthen
dam will allow the MTFWP to impound more water and
manage it to create a hemi-marsh condition, which
is vital for optimum waterfowl production.

DU constructed a 3,924-foot long, 12-foot wide
earthen embankment with 3:1 side slopes. The fill
used to construct the embankment came from a large
borrow area located inside the designated
impoundment site.

A variable level water control structure was
installed in the berm of the embankment. The 60-

inch diameter corrugated metal pipe (CMP) riser
with attached trash rack, has an 18-inch diameter,

(3)
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Quantities:

Wildlife
Values:

l4-foot-long CMP inlet pipe and a 24-inch
diameter, 48-foot-long CMP outlet pipe. Stoplogs
housed inside the riser can be added or removed to
manage water levels as desired. Approximately
2,015 feet of sinuous patterned (s-shaped) level-
ditches were excavated between the newly
constructed embankment and the Milk River. This
excavation increased waterfowl breeding pair
territory sites, provided brood travel corridors
and enhanced water movement throughout the marsh
basin. These 20-foot wide ditches have a depth of
3 feet with 3:1 side slopes. The spoil was placed
adjacent to the ditches on the outside curves to
form small islands which provide excellent loafing
and nesting sites for geese and ducks.

An 1,100-foot-long 20-foot wide diversion channel
was excavated to divert run-off water towards the
impoundment. Located between the diversion
channel and new embankment is a 685~foot wide
natural emergency spillway.

The existing fixed level CMP water control
Structure was lowered to improve the overflow
capabilities of the riser barrel. a level-ditch
excavated between the existing embankment and the
new embankment serves not only as additional pair
habitat, but also to improve the conveyance of
water between the two water control structures.
All disturbed areas were reseeded with a dense
nesting cover seed mixture.

At the full supply level of 2579.5-feet above mean
sea level, the newly created 127-acre impoundment
will store 340 acre-feet of water. The project
was completed in December 1988.

Earthwork 39,973 cubic yards
(includes diversion channel)

Level ditching 4,776 cubic yards
Water for Dike Compaction 377,500 gallons
18-inch diameter CMP inlet pipe 14 linear feet
24-inch diameter CMP outlet pipe 48 feet
60-inch diameter CMP riser 1

Mallards, pintails, wigeons, gadwalls, blue-winged
teals and Canada geese will benefit most from
project development. When water is available,
large numbers of geese nest on the WMA. Snow
geese and tundra swans utilize the area during
migration. High concentrations of godwits use the
WMA as do sandpipers, Wilson's phalaropes, lesser
yellowlegs and great blue herons. Golden eagles
have also been seen on the WMA.

(4)
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Management
Agreement:

Year round residents include ring-necked
pheasants, sage and sharp-tailed grouse, gray
partridge, white-tailed and mule deer and
antelope.

The MTFWP is responsible for all routine
operations and maintenance on the project area.
These duties include: regularly inspecting the
water level control structures and earthen
embankments and making any necessary repairs
promptly; seeding all disturbed areas; conducting
breeding pair counts, nesting surveys, brood
surveys, etc. to determine waterfowl utilization;
and managing water levels, including periodic
drawdowns. The Site Specific Agreement is in
effect for 30 years commencing March 4, 1988.
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TYPICAL LEVEL DITCH PLAN

NTS

(8)
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APPENDIX C - Species List

BIRDS

Alder Flycatcher
American Avocet*
American Bittern*
American Coot*
American Crow*
American Goldfinch*
American Kestrel*
American Pipit
American Robin*
American Redstart
American Tree Sparrow*
American White Pelican*
American Wigeon
Baird's Sandpiper
Baird's Sparrow*

Bald Eagle*

Baltimore Oriole

Bank Swallow*

Barrow's Goldeneye
Belted Kingfisher

Black Tern*
Black-Bellied Plover
Black-billed Magpie*
Black-capped Chickadee
Black crowned Night-Heron
Black necked Stilt*
Blackpoll warbler

Blue Jay

Blue-winged Teal*
Bobolink

Bohemian Waxwing
Bonaparte's Gull
Brewer's Blackbird*
Brewer's Sparrow*
Brown Thrasher*
Brown-headed Cowbird*
Bufflehead

Bullock's Oriole*
Burrowing Owl*
California Gull*

Canada Goose*
Canvasback*

Cedar Waxwing*
Chestnut-collared Longspur
Chipping Sparrow

Cinnamon teal
Clark's Grebe
Clay-Colored Sparrow*
Cliff Swallow*
Common Goldeneye*
Common Grackle*
Common Merganser*
Common Nighthawk*
Common Poorwill
Common Raven
Common Redpoll
Common Tern*
Common Yellowthroat*
Cooper's Hawk

Dark eyed Junco
Double-crested
Downy Woodpecker
Dusky Flycatcher
Eared Grebe*
Eastern Kingbird*
Eurasian Collared-Dove
European Starling
Ferruginous Hawk*
Field Sparrow
Forster's Tern*

Fox Sparrow
Franklin's Gull
Gadwall*

Golden Eagle*
Grasshopper Sparrow*
Gray Catbird*

Gray Partridge*
Great Blue Heron*
Great Horned Owl*
Greater Yellowlegs
Green-winged Teal
Hoary Redpoll

Hoode Merganser
Horned Grebe
Horned Lark*

House Finch

House Sparrow
House Wren*
Killdeer*

Lark Bunting*

Lark Sparrow*

Least Flycatcher*

Least Sandpipier

Lesser Scaup

Lesser Yellowlegs
Lincoln's Sparrow
Loggerhead Shrike
Long-billed Curlew*
Long-billed Dowitcher
Long-eared Owl
Mallard*

Marbled Godwit*
Marsh Wren*
McCown's Longspur*
Merlin

Mourning Dove*
Northern Flicker*
Northern Harrier*
Northern Rough-winged Swallow*
Northern Shoveler*
Northern Shrike
Orange-crowned Warbler
Osprey

Pectoral Sandpiper
Pied-billed Grebe*
Prairie Falcon
Red-breasted Merganser
Red-eyed Vireo
Redhead*

Redheaded woodpecker
Red necked Grebe
Red-necked Phalarope
Red-tailed Hawk*
Red-winged Blackbird*
Ring-billed Gull*
Ring-necked Duck
Ring-necked Pheasant*
Rock Pigeon

Rock Wren*
Rose-breasted Grosbeak
Ross's Goose
Rough-legged Hawk
Ruddy Duck*

Sandhill Crane
Savannah Sparrow*

Say's Phoebe*
Semipalmated Plover
Semipalmated
Sharp-tailed Grouse*
Short-eared Owl
Snow Bunting

Snow Goose

Snowy Owl*

Solitary Sandpiper
Song Sparrow*

Sora

Spotted Sandpiper*
Spotted Towhee
Sprague's Pipit*
Swainson's Hawk*
Tree Swallow*
Tundra Swan*
Turkey Vulture
Upland Sandpiper
Veery

Vesper Sparrow*
Virginia Rail
Warbling Vireo
Western Grebe*
Western Kingbird*
Western Meadowlark*
Western Sandpiper
Western Wood-pewee*
White-breasted
White-crowned
White-faced Ibis
Wild Turkey

Willet*

Willow Flycatcher
Wilson's Phalarope*
Wilson's Snipe
Wilson's Warbler
Wood Duck

Yellow Warbler*
Yellow-breasted Chat
Yellow-headed
Yellow-rumped warbler

*These species have been observed on or near the wildlife management area. All other species may be present on

the wildlife management are based on the habitat present and their known distribution, but actual observations

have not been recorded.
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MAMMALS MAMMALS AMPHIBIANS
American Beaver* Mule Deer*
American Mink* Muskrat* Boreal Chorus Frog*
Badger* Northern Pocket Gopher* Great Plains Toad
Big Brown bat* Norway Rat Northern Leopard Frog*
Black-tailed Prairie Dog* Olive-backed Pocket Mouse* Plains Spadefoot
Bobcat* Porcupine* Western Tiger Salamander
Bushy-tailed Woodrat Prairie Vole Woodhouse's Toad
Common Raccoon* Preble's Shrew
Coyote* Pronghorn*
Deer Mouse* Pygmy Shrew
Desert Cottontail* Red Fox*
Dusky Shrew Richardson's Ground Squirrel*
Eastern Red Bat* Sagebrush Vole
Hayden's Shrew Short-tailed Weasel REPTILES
Hoary Bat* Silver Haired bat* Gophersnake*

House Mouse

Least Weasel

Little Brown Myotis*
Long-legged Myotis*
Long-tailed Vole
Long-tailed Weasel
Masked Shrew*
Meadow Vole*
Merriam's Shrew
Mountain Cottontail
Mountain Lion

Striped Skunk*

Swift Fox*

Thirteen-line Ground Squirrel
Western harvest Mouse
Western Jumping Mouse
Western Small-footed Myotis
White-footed Mouse
White-tailed Deer
White-tailed Jack rabbit*
Yuma Myotis*

Greater Short-horned Lizard
North American racer
Painted Turtle

Plains Gartersnake*

Plains Hog-nosed snake
Prairie Rattlesnake*
Terrestrial Gartersnake*

*These species have been observed on or near the wildlife management area. All other species may be
present on the wildlife management are based on the habitat present and their known distribution, but
actual observations have not been recorded.
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